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1. Creating Legislation

1.1 Creating Legislation
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Notes:

Hello, my name is Meris. I'm a law librarian, and I'll be walking you through this tutorial about the legislative process. 

You advance the slides yourself. Click “Next” when you want to continue. As well, you may need to adjust the size of your browser window.

Throughout the tutorial, we will refer to websites where you can find documents. Links to online resources and websites will appear again at the end of this tutorial. You can also download the full transcript of this tutorial.

1.2 Learning Outcomes
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Notes:

The purpose of this tutorial is to help you understand the structure of legislation in Alberta and in Canada. By the end of this tutorial, you will understand the provincial and federal legislative process, and how law is made.

1.3 Statutes and Regulations
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Notes:

Legislation is a collective term for laws. For our purposes, legislation comes in two main categories, statutes and regulations.

Statutes are also commonly referred to as acts, and the area over which the authority of an act extends is called Jurisdiction. In Alberta, statutes are made by the Members of the Legislative Assembly (or MLA’s) at the Legislative Assembly. Federally, statutes are made by Members of Parliament (or MP’s) in the House of Commons, and Senators in the Senate.

Determining jurisdiction is essential for legislative research. Jurisdiction is primarily split between issues of federal law, and issues of provincial law, as set out in the Constitution Act.  At the end of this tutorial, find a link to a chart from Intergovernmental Affairs for a great listing of areas of federal power, provincial power and shared jurisdiction.

Most acts that you will be looking for are public acts: They apply to everyone and are of general force and effect. The Food and Drug Act is a good example of a federal act that applies to everyone.

Private acts are less common. They apply only to the specific individual, charity, corporation, or other legal body named within the private act. For example, many religious and charitable organizations were federally incorporated via a private act.

Regulations are a form of legislation, but are considered subordinate or delegated legislation, as they don’t exist independently; they are issued under the authority of an act. Regulations usually deal with detailed or technical matters that arise out of the main act.  Rather than being debated in an elected body, regulations are usually made by a department minister or someone else to whom they have been delegated. Returning to the Food and Drug Act, the act itself sets out general definitions and rules, while its regulations enumerate specific classes of products, describe acceptable food label formats, or list included products.

1.4 Legislative Process: Bills
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Notes:

Before it's a statute, every act starts out as a bill, or a proposed piece of new legislation introduced into a session of the pertinent legislative body, for discussion, voting, and potential passage.

Public bills are either government bills, which are introduced by the governing party, or private member's bills, which are introduced by any member of the legislative body and are not sponsored by the governing party. Private member's bills are not to be confused with private bills, which only apply to  a specific person or institution.

How are bills numbered? In Alberta, government bills are numbered 1-199. Private member's bills are numbered 200 or higher. Private bills start with the prefix “PR” and start at number one. Every new session starts fresh, with a new Bill 1. Therefore, it's essential that you know the Legislature and Session, or date of the bill you are interested in, as nearly every session contains a Bill 5! 

Federally, numbering conventions are similar, except that all bills that originate in the House of Commons are prefixed with the letter “C” and all bills originating in the Senate have the prefix letter “S”. Private bills are uncommon, and almost always originate in the Senate. They are numbered starting at 1001.

The Legislative Assembly of Alberta website contains bills dating back to 1906, when Alberta held its first legislature after becoming a province. The site also allows you to easily find and track new bills before they become law. For Federal materials, the “LegisInfo” website provides information on bills starting with the 37th Parliament in 2001. Previous to that, you will need to rely on paper. 

Click on the green boxes to go directly to these web pages, or “Next” to continue with this tutorial.

1.5 Legislative Process
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Notes:

In order to become law, bills must go through a series of three readings. 

Provincially, the three readings only happen once in the Legislative Assembly. Federally, this process happens twice, once in the House of Commons, and once in the Senate. Bills can be introduced in either Chamber, but must go through all three readings where they are introduced, and then repeat the process in the other Chamber. 

At first reading, the bill is introduced into the legislative body by an MLA, MP, or Senator (who becomes the bill's “sponsor”). A bill number is assigned upon introduction. As a general rule, as long as the bill is in the correct format, it will receive first reading. At this stage, the bill is not debated, although an introductory statement may be read by the sponsoring representative, especially if it's a government bill. Many bills, especially private member's bills, never progress past first reading, in which case the bill “dies on the order paper.”

Second reading can occur immediately after first reading, or at a later date. At second reading, the sponsor of the bill will give more information and justify it in more depth. Then, the Assembly or Chamber will have an opportunity to debate the bill. At the end of second reading, the bill is voted on. If it passes a second reading vote, the bill may be referred to Committee for further debate and revisions.  In Committee, the bill is debated on a clause by clause basis. If you are looking for material on the intent behind the bill, this is a good place to look. In Alberta, all bills are referred to the Committee of the Whole, which is simply the Assembly in committee form. Federally, most bills are referred to a Standing Committee on a particular topic, or to a Special Committee created especially for that particular bill. Most, but not all, federal bills are sent to Committee.

Once the Committee agrees on the final form of the bill, it reports back to the Assembly or Chamber at the third and final reading. The bill will rarely receive extensive debate here, unless it's particularly controversial. It cannot be amended at this point. The Assembly or Chamber votes for a final time.

Provincially, after a bill passes third reading, it moves on to the last stage before becoming law, called Royal Assent. Federally, the bill swaps Chambers and goes through the entire three reading process a second time, before receiving Royal Assent. Before becoming law, every bill must receive Royal Assent from the provincial Lieutenant Governor, or federal Governor General. Upon receiving Royal Assent, it will be assigned a chapter number in the annual statutes, and officially become law.

1.6 Legislative Process: Debates
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Notes:

Legislative Debates record the actual discussions of the members of the legislature or parliament of the new legislation that's before the house for that session of the legislature or parliament. These discussions provide valuable insight into the nature and objectives of the proposed legislation, and can be useful in legal research to better understand the intent behind the bill. 

Transcripts of these Debates are made freely available to all in print and online. They are officially called Debates, but commonly referred to as “Hansard.” Hansard is the name of the British family who was first permitted to officially publish transcripts of proceedings in the Parliament in the early 19th century. Most Commonwealth jurisdictions have continued this tradition of referring to debates as “Hansard” since then. Today, they are transcribed verbatim, but historic Hansards may be paraphrased. 

In Alberta, the Legislative Assembly website makes them available all the way back to when the province began to permit publication of debates, in 1972. Previous to 1972, only reporters were permitted to write down any information about what transpired in the Legislature. Newspaper articles dealing with these pre-1972 proceedings were collected in the “Alberta Scrapbook Debates,” which are available in the Library in microform.

Federally, all Debates from both House of Commons and Senate are available online since Confederation. From 1994, the Debates are available on the Parliamentary website. Historic Debates from 1867 to 1994 are available through the Parliament of Canada website. 

Click on the green boxes to go directly to these web pages, or “Next” to continue with this tutorial.

1.7 Coming Into Force
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Notes:

So your bill has made it all the way through the legislative process, received Royal Assent, and has been assigned a chapter number in the annual Statutes of Alberta or Statutes of Canada. That means “it’s the law,” right?

Not necessarily! Once a bill receives Royal Assent, it is a new law, but it may not yet be the law that must actually be followed. For that to be the case, the new act must also come into force. Coming into force is the transition from newly passed act to act that is now enforceable and must be followed. Coming into force happens in one of three ways. 

First: The act comes into force on the same date it receives Royal Assent. This is indicated by the fact that there is no section at the end of the act that indicates it will come into force at a later date. That being the case, the act is deemed to have come into force on the date of Royal Assent.

Second: The new act states in the last section that the entire act, or specific sections, will come into force on a specific date, or dates, identified in the act, called the fixed or “deemed” dates.

Third: The new act can state in the last section that the act as a whole, or specific sections, will come into force on a date that has not yet been decided; once the date has been decided, it is announced through a government proclamation and an Order in Council.

Having a new act, or sections of it, come into force on a date after Royal Assent is usually done to give those affected by the new legislation time to prepare for actual implementation. 

Sometimes, coming into force for a particular act will involve more than one of these methods. For example, an act can come into force overall on Royal Assent, yet have several sections that come into force on later dates, on a named date or by proclamation. And in some cases, an act or section to be proclaimed is never actually proclaimed, and thus never comes into force. Coming into force can have its complexities, but there are some excellent online tools that do a good job of keeping track. 

In-force provisions that state retroactive dates are very rare, but possible. Retroactive in-force dates are usually only seen in tax bills, to cover back to the start of the year.

1.8 Thank you!
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Notes:

Thank you for participating in this tutorial. Your next tutorial is about Legislation in Action -- key features that affect how we actually use legislation, and how legislation changes over time.

1.9 Resources
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