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1. Secondary

1.1 Secondary Sources
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Notes:

Hello, my name is Meris. I'm a law librarian, and I'll be walking you through this tutorial about the secondary sources in legal research.

1.2 Learning Objectives
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Notes:

This tutorial will help you learn how to: Identify different types of secondary research materials in various formats. Assess information based on authority, time, document type, and scope. And effectively select the best resources for your research.

1.3 Importance
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Purposes of Secondary Sources:

« Comment on and explain cases & legislation
« Overview or analysis of legal issues
o Help find other things

« Identify key words & terminology





Notes:

Secondary legal sources are designed to comment on and explain the law found in primary sources -- cases and legislation. This commentary will help you apply cases and legislation effectively to the issues you are dealing with. Many secondary sources, for example, current or older books and journal articles, give you an overview or analysis of the legal issue you are dealing with.  As well, secondary sources act as finding tools: they identify leading cases and legislation relevant to the topic being discussed, then give you a shortcut to finding them using the citation provided in the footnotes. This research strategy will also help you pick up on the most commonly used terminology and phrases. Using these as keywords in your subsequent online searching can make your searching much more focused and effective.
1.4 Major Types
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Notes:

Secondary sources come in many different types, some of which are familiar to any area of research, and some of which are more specific to legal research.

1.5 Finding Aids
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Examples of Finding Aids:
« Canadian Encyclopedic Digest (CED)
o Halsbury’s Laws of Canada
« Canadian Abridgement

# Words and Phrases

Westiaw Next
Canada

LexisNexis
Quicklaw





Notes:

Certain secondary sources are designed specifically to be finding aids -- examples of this are the Canadian Encyclopedic Digest or CED, Halsbury's Laws of Canada, the Canadian Abridgement, and Words and Phrases. These tools are unique to legal research and are great places to start your research.

The CED and Halsbury's are both large multivolume legal encyclopedias that address key elements in all areas of law, with abundant citations to relevant case law and legislation. Both are available in print, and online. The CED is part of WestlawNext Canada, and Halsbury's is part of LexisNexis QuickLaw. Both can be searched, or preferably, browsed, which allows you to see how various subtopics fit together.

The Canadian Abridgment is designed specifically for finding cases. It consists of short summaries -- called case digests -- of the key legal issues and facts of a case, for many reported Canadian cases, as well as many unreported cases. The Abridgment is arranged topically in both print and online form, and fully searchable online. 

Conveniently, the CED and the Abridgement are linked on WestlawNext Canada, so that once you find a relevant section in the CED, you can follow a link directly to related cases in the matching section of the Abridgement.
1.6 Finding Aids: Words and Phrases
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Notes:

“Words and Phrases” sets are interesting resources, specific to the needs of legal research. They are a specialized type of legal dictionary, whose definitions of legal terms and concepts come from interpretations made by judges in case law. For this reason, they are also known as “judicial definitions.” Plain language definitions are not always the same as legal definitions!

There are various Canadian words and phrases sets available, such as Sanagan's encyclopedia of words and phrases. As well, both Westlaw and Quicklaw have handy templates that you can use to find terms specifically in judicial definitions. 
1.7 Books
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Notes:

Books, or legal texts, are particularly useful for researching major topics or areas of law. For example, real property law, wills and estates, or civil and criminal procedure. They offer in-depth discussion of how the various aspects of that area of law have developed over time, from historical origins to current applications, getting at key principles and issues through analysis of significant cases and legislation and other related information. 

This provides valuable context in which to consider the current matters at hand, and how the area may evolve in the future. Legal texts are written by leading practitioners and academics, are well-edited and organized, and often are released through multiple editions over time. Many legal texts are now available both in print and online. Both formats can be found using the library catalogue. As well, both major legal databases have a selection of texts available electronically.

1.8 Articles
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Notes:

Journal or periodical articles are particularly useful for exploring specific issues, as well as learning about new developments, as articles can published more quickly than texts, and can offer ongoing commentary on an evolving topic. Articles can address proposals for resolution of current issues, changes to existing law, or new directions. Often, articles will offer commentary on the significance and implications of key case decisions and new legislation. Articles from academic law journals, such as law reviews, are well-researched and include citations to relevant cases and statutes, which makes them a great finding tool for primary law. Although articles in journals may not be heavily used in general practice, they are critical for staying abreast of new developments in law, and are a mainstay of academic, policy development, and law reform research. They may also be cited in case decisions at higher levels, such as at the Supreme Court. 

Most recent journal articles are available in electronic formats. Articles can be found in secondary source databases such as Legal Source and Legal Trac, as well as in comprehensive databases such as Quicklaw and WestlawNext.

1.9 Scholarly v Professional Articles
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Notes:

Articles can be broadly divided into scholarly or professional literature.

Scholarly literature usually emanates from academic institutions. Articles go through a peer-review process, and tend to be longer and well footnoted. These articles often are a great place to find a comprehensive review of a specific topic, and are excellent finding tools through abundant citation of primary case and statute law, as well as other secondary sources.

Professional literature, on the other hand, appears in industry publications and includes sources such as The Law Times, topical newsletters, LexisNexis QuickLaw's netletters, or WestlawNext Canada's topical updaters. These articles are published much more quickly than scholarly literature, as they do not go through a peer-review process and are generally not heavily footnoted. They are usually written in response to developments in case law or legislation, and as such, provide a great current awareness or updating service.

1.10 Finding Articles I
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Notes:

So, how do you go about finding journal articles?

Prior to the existence of online technologies, journal searching was done through print indexes that provided organized access to journal literature though index elements such as author, title of article, date of publication, and subject headings. 

With the advent of online databases, these index elements are now merged with the actual full text of the article they describe. Thus, when you search an online journal database, you are searching not only individually added index terms, but also the actual words of the text of the article. Some databases still have mostly citation information without the actual article, but full-text has essentially become the standard.

Many databases also enable you to limit your search to particular index elements or “fields” in the database record. Database features like these allow you to search broadly or precisely, depending on the kind of results that you want. In early stages of research, for example, you may wish to search broadly, but later on, you may need to focus on a particular topic or procedure that has become key in your research. 

When searching fulltext, it is a good idea to try and keep your search fairly precise, otherwise you may retrieve an overly large search result that includes less-than-relevant articles. Whatever database you use, look for links like “Search Tips” or “Help” -- these will explain things like what connectors to use to combine your search terms. This will help you get the results you need. 
1.11 Finding Articles II
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Notes:

Every database has different coverage, such as specific subject areas, time frame, language, or jurisdiction. In order to find all of the relevant information on your topic, you may need to search more than one database, as no single database can index every legal journal from around the world. As well, database functionality varies: some offer Get It! links to full text; most offer printing, downloading, emailing, and citation export.

Some databases to look for include the Index to Canadian Legal Literature on WestlawNext Canada and LexisNexis Quicklaw, and LegalTrac, which originates in the U.S. but covers English-language legal articles worldwide. Both WestlawNext Canada and LexisNexis Quicklaw offer a range of journals in full text. As well, HeinOnline offers a massive database of U.S., U.K. and Canadian journals that have been digitized in full text back to their inception.
1.12 CPD
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Notes:

Continuing Professional Development or Continuing Legal Education materials are the materials that are produced to accompany continuing education seminars put on by organizations such as provincial law societies or the Canadian Bar Association. As such, each binder of these materials tends to be on a theme. Materials are usually written by leading practitioners, and are timely and practical. CPD materials are a great place to find forms and precedents, responses to recent developments in case law or legislation, and other kinds of practice-oriented information.
1.13 Timing
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Notes:

One factor that might help you determine where to start your research is the process of publication. Why? If you are researching a recent case, or a new piece of legislation, a legal text just might not be the best place to start your research. Due to the time it takes to write, edit, and publish a book, it might take a year or more for these changes to be reflected. Academic journals are a little more timely, but still involve a significant time delay. For the most current commentary, trade publications (such as newsletters) and Continuing Professional Development materials are best. They may lack the editorial oversight of books or academic journals, but their flexibility and speed of publication make them valuable, and they can be used with confidence if they are from known, reliable sources.
1.14 Thank you!
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Notes:

Thank you for taking part in this tutorial. If you need help finding or using secondary legal sources, the library is here to help. Contact us for assistance.

1.15 Resources
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Legal Databases:

NestLaw Next Canada
Canadian Encyclopedic Digest (CED)
The Canadian Abridgement
Words & Phrases

LexisNexis QuickLaw
Halsbury's Laws of Canada
Canadian Legal Words & Phrases
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